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Current Vopics. 


Secon. the decision of Mr. Justice | 


the same 
McAdam, of New York, has decided that chap- 


Maddox to 


ter 700, of the Laws of 1899, commonly known | 


as the Ahearn Act, is unconstitutional, ‘The 
law in question allowed public officers ac- 
quitted on charges to sue the city for the 
recovery of the expenses incurred in their 
trials. The application before Justice Mc- 
Adam was one made by John J. Fallon, for 
the appointment of a referee to pass upon 
his claim for $5,400 for expenses incurred in 
procuring his reinstatement to the position 
of warden of the Tombs prison. Justice 
McAdam’s reasoning as well as his conclu- 


sions are not greatly different from those of | 


ds the e legisla- | x; 6 Quan 9? : 
; He finds that the legi la | York “Sun,” that it would seem to follow 
ture delegated its powers to a referee in vio- | that the legislature might relieve any class 


Justice Maddox. 


lation of the constitution, and also gave to 
the referee’s decision, if in favor of the plain- 
tiff, the force of a lien on the taxable prop- 
erty of a city or county, that must be satisfied 
by including the sum awarded in a tax levy. 
Justice McAdam holds that this tax can be 
enforced by the sale of private property, thus 
allowing private property to be taken, not for 
public use, but for private benefit. Such 
action is expressly prohibited by the consti- 
tution. Two Supreme Court justices hav- 
ing thus united in declaring this odious stat- 
ute unconstitutional, many applications for 
the appointment of referees under its provi- 
Vor. 60—No. 10. 





effect, Justice | 





sions are being denied, and the danger of a 
million dollar raid upon the treasury of 
Greater New York does not seem imminent. 
All that is needed to finish the Ahearn Act 
is the opinion of the Court of Appeals to the 
same effect as those of Justices Maddox and 
McAdam. There is reason to believe this 
will not be long delayed. Should Justice 
McAdam’s decision be sustained by the 
higher courts aggrieved officials can still go 
to the legislature, as in former times, for 
relief. 


The legislature of Indiana, on February 
10, 1899, passed an act, the object of which 
was to restrict the right of individuals to 
bring suit against insurance companies. Its 


| constitutionality has recently been upheld 


by the Supreme Court of the State and the 
authority of the legislature to pass such an 
act positively asserted. ‘‘ Here we have very 
explicit language,” says the court, “that a 
court shall have no power to enjoin or inter- 
fere with the business of an insurance com- 
pany except the stated, 
namely, the application of the attorney-gen- 
eral. That the assembly had the power to 
fix terms to such suits cannot be doubted, 
and that it has provided that no one but the 
attorney-general, either upon his own motion 


upon condition 


_or the approved request of the auditor of the 
| State shall be plaintiff in such suit, is beyond 


question.” There is a similar statute in force 
in the State of New York. The point made 
by our esteemed contemporary, the New 


of corporations from all liability to law suits 
except such as were instituted by a particu- 
lar public officer seems to us to be well taken; 
but, of course, the corporations thus favored 
by statute should be so connected with the 
public interest and welfare as to make the 
passage of the limiting act proper and 


necessary. 


According to Chicago newspaper reports, 
hundreds of enthusiastic letters from the 
greatest jurists of the country have already 
been received by Adolph Moses, of that city, 
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in response to the proposal that the centen- 
nial anniversary of John Marshall’s appoint- 
ment as chief justice of the Supreme Court 
of the United States be fittingly celebrated 
in every city, village and school district of 
the Union, February 4, 1901. Of these 
many communications, it is said, not one 
fails to give hearty endorsement to the plan 
of a national celebration which shall leave a 
strong impress upon the thought of the 
American people. Among the letters re- 
ceived are several from the descendants of 
the great jurist and one from the grandson 
of Patrick Henry. The great-granddaughter 
of Justice Marshall, Mrs. Sally E. Marshall 
Hardy, who, from her childhood days, has 
collected everything she could about the dis- 
tinguished jurist, and has published a num- 
ber of interesting and valuable papers with 
reference to his career and services, has fully 
endorsed the plan and generously offered to 
place everything she has in the way of data, 
etc., at the service of any orator or orators 
who may be chosen to speak February 4, 
1901. Numerous individuals and Bar Asso- 
ciations have already given their warm ap- 
proval to the plan, and it is altogether likely 
to be endorsed unqualifiedly by the American 
Bar Association at its annual meeting in Buf- 
falo. We are informed that steps already 
have been taken to secure a State (Illinois) 
charter for a corporation which shall have 
for its sole purpose the promotion of this 
most commendable enterprise. One of the 
objects of this corporation will be the publi- 
cation of letters received in relation to the 
celebration and also the printing of literature 
relating to the distinguished jurist in honor 
of whose memory the celebration will be 
held. The Arsany Law Journat heartily 
congratulates Mr. Moses upon the assured 
success of the plan which he has so thought- 
fully and patriotically proposed and is so 
earnestly promoting, not, as some of his 
envious contemporaries are unkindly sug- 
gesting, in order to obtain free advertising 
for himself, but because of his sincere adini- 
ration for the rare talents and distinguished 
services of the great jurist and a desire to 
have them properly appreciated by the pres- 


ent generation of his countrymen. The 








thought in the mind of Mr. Moses seems to 
have been admirably expressed by Judge 
Tuthill, of Chicago, who, from the circuit 
bench, sent this stirring and patriotic note: 


I heartily approve the plan to make February 4 
in 1901 and in each year thereafter a national holi- 
day, and to call it John Marshall day, as stated in 
the proposition submitted by you to the Illinois 
State Bar Association. This government can con- 
tinue to exist only so long as the people are in- 
telligent, honest and patriotic. Hence, it is the 
duty of all to do what they can in their day to 
promote the education, to strengthen the moral 
nature of the citizens of our republic, and to keep 
ever burning the fire of patriotism in their hearts. 
To this end I know of no means more efficient 
than the celebration of the birthday of those 
citizens who, by reason of pre-eminent service to 
their country, are accepted as types illustrating 
supreme devotion to the duties resting upon the 
citizens of the republic. To honor a Washington 
and all those who in high or humble station aided 
in the establishment of this government by the 
people, to show the appreciation Americans have 
of the service done by a Lincoln and a Grant and 
by those who in whatever place participated in 
the preservation of the life of the nation, the 
people ought never to fail to make signal obsery- 
ance of the days already designated as holidays — 
the birthdays of Washington, of Lincoln and of 
Grant. One other should be added to these, and 
it was a happy and patriotic thought of yours to 
suggest that day John Mashall day. 


According to our English exchanges, the 
judgment of the Court of Appeal in Chandler 
v. Smith, delivered on the 14th of July last, 
constituted one of the most important adju- 
dications which have yet been given under 
the Workmen’s Compensation Act, 1897. 
Briefly stated, the question at issue was 
whether a workman who, by reason of an 
accident to which the act applies, has been 
disabled permanently from doing a substan- 
tial part of the work on which he was em- 
ployed at the time of the accident, is pre- 
cluded from obtaining compensation under 
the act if his employers continue to employ 
him at his old rate of wages. Section 1 (2) 
(a) of the act provides that the employer shall 
not be liable “ in respect of any injury which 
does not disable the workman for a period of 
at least two weeks from earning full wages at 
the work at which he was employed.” In 
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the case under discussion the workman was 
employed as foreman of the weaving depart- 
ment of a carpet manufactory, his duty, be- 
sides that of general supervision, including 
certain acts in connection with the machines 
and frames, involving considerable manual 
dexterity. While engaged in the latter class 
of work his thumb was accidentally injured 
to such an extent that amputation was neces- 
sary. He was absent from work for only a 
short time on the day of the accident, and on 
subsequent days he merely left work for an 
hour at a time for the purpose of having his 
wound dressed. Since the accident he had 
been unable to perform the manual portion of 
his work, but his employers continued him 
in their service to exercise supervision as be- 
fore, paying him tthe old rate of wages. The 
County Court judge found as a fact that the 
employment at the old rate was not an act of 
grace on the part of the employers, but was 
done in performance of the contract of serv- 
He therefore held that the workman 
had not been disabled for two weeks from 


ice. 


earning full wages at the work at which he 
was employed, and that section 1 (2) (a) pre- 
cluded him from obtaining compensation. 
But from the admitted facts it was clear that 
had 


de- 


his capacity for a part of his old work 
heen permanently diminished, if not 
stroved. Under these circumstances the 
Court of Appeal (A. L. Smith, Rigby and 
Vaughan Williams, L. JJ.) held that there 
was no evidence on which it could be found 
that the subsequent employment was not a 
matter of grace; his old emplovers, very 
rightly, continued to pay him the old wages 
for a less quantity of work, but it is clear that 
had he gone — or should he in future go — 
to other employers, he could not expect to 
earn the same wages. The appeal was there- 
fore allowed. A difficulty, however, 
as ito the assessment of the compensation to 


arose 


which the man was entitled: so long as he 
continued to receive 'the same wages as be- 
fore the accident no compensation could be 
awarded to him according to the scale given 
in the act; but if his employers reduced his 
wages because of his diminished powers of 
work, or if he obtained new emplovment at 
a lower rate, he would be entitled to receive 





such compensation. In a similar case a Lon- 
don County Court judge recently awarded 
a penny per week so as to make a foundation 
for a future revision of the amount of com- 
pensation under Schedule I (12) of the act, 
if circumstances should justify the nominal 
compensation being converted into some- 
thing more substantial. The Court of 
Appeal, however, in Chandler v. Smith, held 
that the proper course was to make a simple 
declaration of liability to pay compensation, 
and to adjourn the question of its amount 
and duration until such time as altered cir- 
cumstances should require that it should be 
settled and paid. 


According to statistics compiled by the 
Washington “ Post,” there were filed in the 
Supreme Court of the District of Columbia, 
during the year ending June 30, 1899, 272 
applications for divorce, being more than 
one-fifth of the total number of suits insti- 
tuted on the equity side of the court. In 
about 70 per cent. of these applications the 
wife is the petitioner. Desertion is the 
ground on which the relief is sought in the 
majority of cases, but cruelty and infidelity 
are also prominent. The “ Post” states that 
in about 95 per cent. of the proceedings the 
decree rendered is in favor of the complain- 
ant, while in not more than 2 per cent. is 
the decree refused altogether. It is also 
noted that a very small percentage of the 
cases are contested, all of which gives color 
of probability to the remark attributed to 
one of the justices of the Supreme Court of 
the District, that Washington is rapidly ob- 
taining the unenviable distinction of being a 
divorce center. 


Notes of Cases. 


Damages — Breach of Contract for Adoption. — 
In Sandham v. Grounds, decided in the U. S. Cir- 
cuit Court of Appeals, Third Circuit, in May, 1899. 
held that the measure of damages for 
breach of a contract by one person to adopt an- 
other and make the latter an heir, under the law of 
Pennsylvania, is not the value of the share of the 
promisor’s estate at his death which would have 
heen inherited by the promisee, but the value of 
the services rendered or outlay incurred by the 
promisee on the faith of the promise, with interest. 


it was 
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It was further held that where a contract for 
adoption was to be performed in a certain State, 
and the estate to which the person to be adopted 
would thus have become an heir is there situated, 
the law of such State governs as to the measure of 
damages for a breach of the contract. 

The court said: 


The plaintiff in this action brought her suit 
against the defendant, as administratrix of Samuel 
Smith, to recover damages for the breach of a 
contract entered into between the plaintiff and 
said Smith in his lifetime, in and by which said 
Smith agreed that he would take the plaintiff 
(who was his niece) from her home in Ireland to 
America, adopt her as his daughter, and that he 
would so provide that at his death she should 
receive one-half part of his property. The plaintiff 
accordingly came to America with her uncle, and 
for a short time continued to live under his care 
and protection. During her stay she rendered no 
service, and after her departure, at the end of some 
sixteen months, she did not return to him. Smith 
never took any steps looking to the adoption of 
the plaintiff as his daughter according to the form 
of the statute of the State of Pennsylvania, but 
did so adopt an inmate of his house, who was a 
relative of his wife. The contract between Smith 
and the plaintiff was to be performed in the State 
of Pennsylvania, where Smith resided, and where 
he afterwards died intestate. Upon the trial of the 
cause the learned judge charged the jury, inter 
alia, as follows: 

“Upon the question of the rule of damages the 
court charges the jury that for the breach of the 
alleged contract the measure of damages is not 
the value of decedent’s estate at the time of his 
death, but the value of the services the plaintiff 
rendered the said Smith while she remained with 
him, and also any pecuniary outlay or expense she 
was subjected to or incurred, with interest.” 


To this part of the charge exception was taken, | 
and the only question argued before us 
whether the measure of damages was correctly | 
stated. We cannot doubt that the damages in this 
case must be determined by the laws of the State 
of Pennsylvania, where the contract was to be per- 
formed, and where the assets of Smith’s estate are 


properly distributable. We find, upon reviewing 
the decisions of the highest court of that State, 
that the question here at issue was set at rest in 
Graham v. Graham’s Ex’rs (34 Pa. St. 475), in 
which the case of Jack v. McKee (9 Pa. St. 240), 
holding a contrary doctrine, was carefully consid- 
ered and expressly overruled. In Graham v. 
Graham’s Ex’rs (supra) the decedent agreed with 
two. distant relations that, if they would come and 
live with him, they should share his property 
equally with his nephews after his death. He 
failed to carry out his agreement, and suit was 


brought against his executors to recover the value | 
. . ° . | 
of the promised shares of his estate. The plaintiff | 





was | 





offered to prove the value of the decedent’s estate, 
and the share of each nephew, for the purpose of 
showing the damage sustained by the plaintiff. 
To this offer the defendants objected on the 
ground that the measure of damages was the value 
of the services rendered, and was not to be govy- 
erned by the value of the decedent’s estate. 
Strong, J., said: 

“ Without pressing the insufficiency of the proof 
of the contract, * * * it by no means follows 
that the measure of damages in an action for its 
breach is the value of the thing promised at the 
time of the breach. Jack v. McKee (supra) is no 
longer a rule. This court has returned from the 
departure which was made in that case.” 


fAMERICAN BAR ASSOCIATION. 


THe Twenty-Seconp ANNUAL MEETING HELD IN 
BuFFa.o, N. Y., Aucust 28, 29 AND 30. 
HE twenty-second annual meeting of the 
American Bar Association was held in the 
City Hall, Buffalo, on Monday, Tuesday and 
Wednesday, August 28, 29 and 30, with perhaps 
the most distinguished and representative group 
of lawyers ever congregated in America. In the 
absence of the Hon. Joseph H. Choate, ambas- 
sador to England, who is president of the associa- 
tion, United States Senator Charles F. Manderson, 
of Nebraska, vice-president of the association, pre 
sided, and delivered the address. Hon. Sherman 
S. Rogers, the dean of the Buffalo bar, made an 
eloquent speech of welcome on behalf of the Erie 
County Bar Association. 

Among the members present were: Charles F. 
Manderson, acting president, John 
Hinkley, secretary, Maryland; Francis Rawle 
treasurer, Pennsylvania; W. W. Howe, Louisiana: 
Alfred Hemenway, Massachusetts: Charles Claflin 
Allen, Missouri; Charles Noble Gregory, Wiscon- 
sin; William P. Green, Indiana; John Mor- 
ris, Jr. Indiana; R. W. Breckenridge, 
Nebraska; William L. January, Michigan; 


Nebraska; 


| Adolph Moses, Illinois; S. P. Wolverton, Penn 


sylvania; R. W. Williams, Florida; Hiram F. 
Stevens, Minnesota; Guy E. Farquhar, Pennsy] 
vania; George P. Wanty, Michigan; E. M. Bart- 
lett, Nebraska; Loyal E. Knappen, Michigan; 
John S. Wirt, Maryland; David L. Withington, 
California; Lyman D. Brewster, Connecticut; Mar- 
tin Dewey Follett, Ohio: William H. Perkins, 
Maryland: William A. Pickens, Indiana; George 
M. Sharp, Maryland; R. R. Gaines, Texas; Wil- 
liam H. Clark, Texas: F. C. Winkler. Wisconsin: 
William B. Hornblower, New York; H. G. Ward. 
New York: Alfred Orendorff, Illinois: Charles F. 
Libby, Maine; S. A. Williams, Maryland: Stewart 
Brown, Maryland; Robert D. Benedict, New 
York; John B. Baskin, Kentucky: John H 
Stiness, Rhode Island: C. L. Bartlett. Georgia: 
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William P. McRae, Virginia; C. A. Dudley, Lowa; 
k. M. Bashford, Wisconsin; Jesse Holdom, Lili- 
nois; E. B. Sherman, Illinois; Edwin T. Merrick, 
Louisiana; E. A. Harriman, Illinois; Jacob Klein, 
Missouri; E. C. Camp, Tennessee; William S. 
Curtis, Missouri; Francis B. James, Ohio; C. H. 
Duell, District of Columbia; Ralph Whelan, Min- 
nesota; Edmund F. Trabue, Kentucky; Lewis N. 
Dembitz, Kentucky; John C. Sherwin, lowa; 
George W. Seevers, Iowa; L. A. Emery, Maine; 
Ernest T. Florence, Louisiana; Henry Wade 
Rogers, Illinois; Francis J. Swayze, New Jersey; 
Edward T. Sanford, Tennessee; Alexander New, 
Missouri; W. H. Munger, Nebraska; Charles S. 
Thornton, Illinois; Justus Chancellor, Lllinois; 
Simeon E. Baldwin, Connecticut; W. D. McHugh 
Nebraska; Bernard McCloskey, Louisiana; John 
D. Sullivan, Ohio; H. J. Booth, Ohio; Hugh 
Butler, Colorado; William L. Putnam, Massachu- 
setts; Everett P. Wheeler, New York; E. W. Hi ff- 
cut, New York; James I. Kay, Pennsylvania; B. 
S. Ladd, Massachusetts; Edward Q. Keasbey, New 
Jersey; Charles Borcherling, New Jersey; Robert 
M. Hughes, Virginia; Walter B. Douglas, Mis 
souri; J. P. Caldwell, Missouri; John C. 
Massachusetts; Donald McLean, New York; 
Thomas N. McClellan, Alabama; J. J. Willett, 
Alabama; L. Spencer Goble, New Jersey; Gilbert 
H. Stewart, Ohio; Fabius H. Busbee, North Caro 
lina; W. B. Quarton, Iowa; J. R. Morton, Vir- 
ginia; George Whitelock, Maryland; Ansley 
Wilcox, New York; James L. Quackenbush, New 
York; William A. Meloy, District of Columbia: 
Martin Clark, New York; Amasa M. Eaton, 
Rhode Island; Andrew Squires, Ohio; W. A. 
Ketchum, Indiana; N. E. Corthell, Wyoming; A. 
J. McCrary, Iowa; J. M. Dickinson, Tennessee; 
Blewett Lee, Illinois; D. K. Young, Tennessee; 
Burdett A. Rich, New York; Bartlett Tripp, South 
Dakota: Decuis S. Wade, Ohio; Edwin Burritt 
Smith, Illinois; Merrill Moores, Indiana; Edward 
Daniels, Indiana; Henry T. Rogers, Denver; 
Chapin Brown, District of Columbia; F. M. Dan- 
aher, New York; T. H. Bushnell, Ohio; Albert 
H. Walker, Connecticut; W. O. Harris, Kentucky; 
Noble C. Butler, Indianapolis, Ind.; Lewis E. 
Stanton, Hartford, Conn.; Edwin B. Gager, Con- 
necticut; James H. Anderson, Ohio; Stan'ey 
Woodward, Pennsylvania; John T. Lenahan, 
Pennsylvania; Henry W. Palmer, Pennsylvania; 
J. Parker Kerling, New York; William D. Mc- 
Nulty, New York; R. B. Dowlery, Ohio; Richard 
L. Ashhurst, Pennsylvania; A. E. L. Leckie, Dis- 
trict of Columbia; George E. Clarke, Indiana; 
Francis Forbes, New York: M. R. Walter, Mary- 
land; Julian W. Mack, Illinois; J. H. Collins, 
Ohio: A. M. Copeland, Massachusetts; C. L: 
Gardner, Massachusetts; Charles Martindale, In- 
diana; Frank Titus, Missouri; Addison Brown, 
New York: Frederick V. Brown, Minnesota; 
Charles B. Barnes, Jr., Massachusetts; Clark Bell, 
New York; William H. Hotchkiss, New York; 


Gray, 





Clark B. Hines, Ohio; William E. Talcott, Ohio; 
C. A. Woods, South Carolina; Thomas A. E. 
Wendock, Michigan; John L. Bridges, North 
Carolina; R. O. Burton, North Carolina; John D. 
Lawson, Missouri; Seymour D. Thompson, New 
York; Melville Church, District of Columbia; J. 
M. Woodworth, Nebraska; L. L. Bond, Iliinois; 
James H. Raymond, Illinois; Emin McClain, 
Iowa; W. D. Burk, Iowa; H. A. Richards, Iowa; 
Adelbert Moot, New York; B. M. Winternitz, 
Pennsylvania; Simon Fleischmann, New York; 
John G. Milburn, New York; Frederick S. Heb- 
ard, Illinois; J. D. McMahon, Ohio; Robert G. 
West, Texas; Albert Blair, Missouri; George M. 
Shipman, New Jersey. 


Foreicn VIsITORS. 
The the 


Law Association were registered: 


International 
Sir William 
Rann Kennedy, London, of the High Court of 
Justice; T. G. Carver, Q. C., London; Joseph 
Walton, Q. C., London; Dr. W. Evans Darby, 
Leamington, secretary of the Peace Society; I. 
3ell-White, London; A. F. Morgan, Winchester; 
Leslie Scott, Liverpool; Dr. F. J. Tompkins, Lon- 
don; Dr. A. Hindenburg, Copenhagen, attorney- 
general for Denmark; J. Parker Kerling, New 
York, representing chamber of shipping of the 
United Kingdom; J. G. Alexander, Tunbridge 
Wells; G. G. Phillimore, London; A. R. Ken- 
nedy, London; E. Walton, London; Alexander 
Scott, London; Monsieur Charles E. Emile, Stoe- 
quart, Brussels; Judge Raikes, Q. C., LL. D., 
Malton; E. W. Sinclair Cox, London; J. W. Farn- 
sides, London; Hon. Sir Richard Webster, Mr. 
Thomas Gilbert Fraver, Q. C., Liverpool. 

A cable message was sent to President Choate 
extending greetings and best wishes, and regret- 
ting his inability to be present. 


following members of 


The committee on appeals from orders appoint- 
ing receivers was instructed to continue its work 
to secure a proper Federal law. 


Tue ANNUAL ADDRESS. 

delivered the 
annual address before the association. He dwelt 
principally upon the relations that now exist be- 
tween the United States and the Philippines; the 
government of the States and of the islands and of 
commercial progress. 

He said in part: “It has been said that the 
lawyers of the United States form a party with 
no peculiar badge, which adapts itself to the ex- 
igencies of the times and accommodates itself to all 
movements of the social body; which extends 
over the whole community, penetrates into all 
classes of society, acts upon the country imper- 
ceptibly, and finally fashions affairs to suit its 
purposes. I may add that it is non-political. It 
seeks the truth and ultimately finds it. It freely 
investigates the teachings of Jefferson and Madi- 
son, of Hamilton and Marshall, and of all the great 


Senator Lindsay, of Kentucky, 
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expounders of constitutional law. It reconciles 
those teachings when reconciliation is possibie. It 
modifies or rejects them where there can be no 
reconciliation, and when reasonable interpretation 
demands their modification or rejection. The in- 
fluence of this party has always been for good, 
and the exercise of that influence was never more 
important than in the solution of the problems 
with which present conditions require the Ameri 
can people to deal. 

“ While the treaty of peace with Spain was yet 
unconsidered by the senate, the point was made 
that the acquisition of sovereignty over the lhiup 
pines would impose the duty of ultimately erecting 
States out of their territory on the ground that all 
territory acquired by the government, except such 
as may be necessary for coaling stations, the coi 
rection of boundaries, and similar government 
purposes, must be acquired and governed with the 
purpose of eventually organizing it into States 
suitable for admission into the Union. 

“Whether the thirteen original States became 
free and independent in their separate capacities, 
or free and independent as a union of colonies 
converted into a union of States by the Declaration 
of Independence and the successful prosecution of 
the War of the Revolution — in either event, those 
States, after their independence had been acknowl- 
edged, possessed full power to conclude peace, 
contract alliances, establish commerce, and to do 
all other acts and things which independent States 
may of right do. The power to declare and prose- 
cut war was vested in the general government by 
the Constitution, without qualifications expressed 
or implied; and the power to negotiate treaties 
was conferred in language equally comprehensive 
and explicit. As the representative of the States 
and of the people, the authority of the govern- 
ment to prosecute the war against Spain, to de- 
stroy the Spanish fleets, to capture the Spanish 
armies, and to hold and occupy Spanish territory, 
is not open to question. The right to make peace 
includes the right to fix the terms and conditions 
upon which peace shall be made; and those terms 
may lawfully include the cession of territory won 
by American valor. 

“Tt does not follow, because our recently ac- 
quired territories are never to be admitted into 
the Union, that congress may legislate for them 
without restriction, or that they may be governed 
by laws and regulations inconsistent with the prin- 
ciples of constitutional liberty. 

“While the United States have supreme power 
over the national territories and their inhabitants, 
and while all the discretion incident to legislative 
power is vested in congress for making rules and 
regulations respecting them, yet this sovereign 
dominion is to be exercised subject to the re- 
straints expressed in the Constitution, and in har- 
mony with the principles of free institutions. The 
inhabitants of the territories can demand no politi- 





cal rights. Practically speaking, they are the 
wards of the general government, without politi- 
cal rights or political status. It rests with con- 
gress to say whether any of the people resident in 
a territory shall exercise the rights of suffrage in 
the election of their local officers, and that right, 
when granted, may be ireely taken away. 

“To secure the inalienable righis oi man, govy- 
ernments are instituted, deriving their just pow 
ers from the consent of the governed. Whenever 
the form of government becomes destructive of 
these ends, it is the right of the people to alter or 
abolish it and to institute a new government, lay- 
ing its foundations on such principles and organ- 
izing its powers in such form as to them may seem 
most likely to effect their safety and happiness. 
I have not observed the use, in its completeness, 
of this clause of the Declaration of Independence 
in the arguments against the right and power of 
the United States to accept sovereignty over the 
Philippines through the cession made by the 
Spanish treaty. To the want of consent by the 
Filipinos great importance 1s given. Their want 
of the opportunity to express consent receives no 
consideration. 

“Insurgent chieftains may challenge our ad- 
miration and arouse our sympathy, but they and 
their followers cannot be permitted to decide for 
8,000,000 people whether they are willing to accep: 
orderly government administered under the re 
straint of American institutions. Our forefathers 
did not take up arms against the British king for 
the mere asseftion of the principle that govern- 
ments derive their just powers from the consent 
of the governed. Their claim was that whenever 
any form of government becomes destructive ot 
the ends of government. it is the right of the 
people to alter or abolish it. 


“American dominion in the Philippines will 
destroy none of the ends of government; will dis- 
regard no one of the inalienable rights of man; 
will sanctify no abuse of usurpation, but will ter- 
minate the despotism under which their people 
have lived for more than three hundred years. 
The United States did not ask the consent of the 
inhabitants of Louisiana, or Florida, or New 
Mexico, or Upper California, to the cessions 
made by France and Spain and the Republic of 
Mexico, ncr was it understood when we assumed 
sovereign jurisdiction over those peoples, that we 
were violating the principle that governments de- 
rive their just powers from the consent of the 
governed. Orderly government faithfully admin- 
istered in the interests of the governed superin- 
duces consent. 

“The Filipinos have never been free. For 
nearly three hundred and fifty years they have 
lived under the arbitrary control of the Spanish 
crown. In submitting to the authority of the 
United States they surrender no privilege or im- 
munity. It cannot be that their right to a govern- 
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sacred than was the like right to the people of the 
seceding States. 

* An objection much insisted on is the impolicy 
of conferring on the Asiatic inhabitants of the 
Philippines the right of American citizenship, with 
its attendant advantages in the American States 
and territories. The treaty does not purport to 
secure them that right. On the contrary, it re- 
mits the civil rights and status of the people to 
the discretion of congress. 

“The joint resolution that passed the senate on 
the 14th day of February last, but which was not 
considered by the house of representatives, de- 
clares ‘that by the ratification of the treaty of 
peace with Spain, it is not intended to incorporate 
the inhabitants of the Philippine Islands into citi- 
zenship of the United States; nor is it intended to 
permanently annex said islands as an integral part 
of the territory of the United States; but it is the 
intention of the United States to establish on said 
islands a government suitable to the wants and 
conditions of the inhabitants of said islands, to 
prepare them for self-government, and in due 
time to make such disposition of said islands as 
will best promote the interests of the citizens of 
the United States and the inhabitants of said 
islands.’ 

“The general meaning of this resolution may 
not be clear, but it is certain that the senators who 
supported it do not understand the treaty to con- 
template the incorporation of the Philippine peo- 
ple into American citizenship, or the permanent 
annexation of the islands as an integral part of the 
territory of the United States. 

“In the prosecution of a just war against Spain 
the United States made the Philippines a point to 
attack. No organized or formidable insurrection 
was then in progress in those countries. Aguin- 
aldo was voluntarily absent. He did not return 
until after the destruction of the Spanish fleet and 
after the Americans had become practically mas- 
ters of the local situation. The presence of Amer- 
ican ships and soldiers protected him and _ his 
followers from Spanish attack. Aguinaldo’s gov- 
ernment has not to this day been recognized by 
any country. He and his troops were not allies of 
the United States. The assistance rendered by 
Aguinaldo and his forces to the American army 
and navy in no wise affected the result of the 
campaign. The surrender of the Spanish troops at 
Manila was inevitable. The presence there of the 
insurgent army was an embarrassing, if not a dis- 
turbing incident. 

“The revolutionary government represents at 
the utmost less than one-fourth of the inhabitants 
of the islands, and, as to them, it is a government 
of force rather than consent. It had received no 
recognition of its belligerency, from either Spain 
or the United States, at the time the protocol was 
signed, or when the treaty was negotiated, or at 
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the time of its ratification. The United States were 
under no obligation to treat with the insurgents 
concerning their future status in the invaded 
country, and in contracting with Spain for the per- 
manent cession of the Philippines, our government 
exercised a right absolutely defensible in morals 
and in law.” 
Justice KENNEDYy’s ADDRESS. 

Justice Kennedy, of the High Court of Justice 
of England, read a paper on the “ State Punish- 
ment of Crime,” in which he submitted observa- 
tions respecting the principles and the practice of 
the punishment of conduct, both immoral and 
illegal. 

He said in part: ‘“ The term ‘ crime,’ in its wid- 
est signification, denotes every act or omission 
which is punished by the law. Some of the things 
which the law enjoins or prohibits under pain of 
punishment bear in themselves no essential rela- 
tion to morality. Such, for example, are some 
matters of State regulation in regard to public 
order, health, highways and revenue. Disobedi- 
ence to the law in these matters is immoral only 
because it is morally wrong to break the positive 
law of the country in which we are. As to this 
kind of ‘crime’ I desire to make only a few re- 
marks before passing away from it. I think it 
would be desirable, although probably it would 
now practically be very difficult, to create in the 
language of the law a classification of crime which 
would pointedly distinguish punishable acts which 
are essentially immoral as well as illegal, from 
punishable acts which are immoral only in so far 
as they involve violation of our duty to obey the 
law of our country. 

“The division of indictable ‘crime’ in English 
law into felonies and misdemeanors does not 
represent and never was intended to represent any 
such classification. Some misdemeanors (such, 
e. g., aS the crime of obtaining money by false 
pretences) are as essentially immoral acts as any 
felony. 

“With the wicked intents or 
wicked desires, not manifested in action, the crim- 
inal law has no concern. ‘It can be applied,’ in 
the language of Mr. Justice Stephen, ‘only to 
definite overt acts or omissions capable of being 
distinctly proved, which acts or omissions inflict 
definite evils either on specific persons or on the 
community at large.’ 

“The operation of the criminal law is, indeed, 
narrower even than this sentence would indicate. 
The punishment of the definite and socially in- 
jurious acts of the adulterer and the fornicator 
(except where female childhood has to be pro- 
tected) is left to the lash of the individual con- 
science and the censure of public opinion. 
Nevertheless, according to Bentham’s image, al- 
though the circles of law and morals are not 
conterminous, they are concentric. Legal respon- 
sibility has its basis in moral responsibility. The 
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righteousness of the punishment of crime depends 
upon the moral culpability of the criminal. You 
can never separate the idea of right and wrong 
from the idea of punishment, without an infinite 
degradation of the latter conception.’ The free- 
dom of the will, the liberty of choice between 
right and wrong, the spiritual power of resisting 
and controling impulses to greed and violence and 
lust are immortal truths which gird Justice with 
the sword. For the idiot and the insane — be- 
cause they lack such liberty and power — that 
sword remains within its sheath. There is, no 
doubt, a comparatively modern school of ‘ Crim- 
inal Anthropology’ which denies this. Its adher- 
ents hold, apparently, that moral liberty has no 
existence and that a moral evil is the result of 
physical fault. The criminal is, apparently, to be 
treated as the hopeless product of bodily anomal- 
ies — the doomed inheritor of a cerebral mechan- 
ism which must work evil—or the victim of 
‘atavism’ the supposed recrudescence of the 
wickedness of a prehistoric or even prehuman 
ancestor. We are given imposing classifications 
of criminals into ‘curable criminals’ and ‘ incur- 
able criminals,” or into ‘born criminals’ and 
“occasional criminals’ and ‘criminals through 
passion.’ 

“These theories, however unquestionable the 
sincerity, the learning, and the ability of their ad- 
vocates, appear to me to be as radically unsound 
as they would be mischievous if put in practice. 

* While it may be supposed that there are physi- 
cal influences, such as the still obscure operation 
of heredity which may affect the human tempera- 
ment, a sane man is not merely a collection of 
organs of which thought, feeling and will are 
some of the functions, but is an intelligence with 
organs; a composite being, in whom spirit, soul 
and body act and react upon each other, but who 
is capable of moral choice and self-control; and 
whose criminal wrongdoing, justice, while she 
carefully considers in the degree and mode of 
punishment every proved circumstance of extenu- 
ation such as is found, sadly often, in the bad 
social environment of the criminal, can never ac- 
cept a plea of irresponsibility. The ancient wis- 
dom of the son of Sirach appears to me to be true 
wisdom still; He (the Lord) Himself made man 
from the beginning and left him in the hand of his 
own counsel. If thou wilt, thou shalt keep the 
commandment; and to perform faithfulness is of 
thine own good pleasure; before man is life and 
death, and whichsoever he liketh it shall be given 
him. 


“The ‘preventive’ principle has been put for- 





ward as the governing principle by great thinkers | 
such as Paley, Bentham and Brougham. Its asser- 
tion from the bench in old days is well illustrated | 
by the story told by my friend, Sir Harry Poland. | 
in an article written by him in the ‘ New Review.’ 

June, 1893, p. 628. A horse stealer, on being asked | 
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what he had to say why judgment of death shou. 
not be passed upon him, said it was hard to hang 
a man fer only stealing a horse. The judge re- 
plied: *‘ Man, thou art not to be hanged only jor 
stealing a horse, but that horses may not be 
stolen.’ But the root idea, the governing prin- 
ciple, of the punishment of crime is neither the 
reformation of the criminal nor the prevention oj 
crime. It is the fitness of suffering to sin — the 
relation which ought to exist between wickedness 
and pain. 

“*We must try,’ says Sir Edward Fry, writing 
on ‘Equality of Punishment,’ ‘to get some 
answer to the question which lies at the bottom 
of the fact of punishment at all, viz.: Why do we 
strive to associate pain with sin? The judge who 
pronounces sentence on the criminal tries to do 
this, the parent who punishes his child for a lie 
strives to do this. In our whole talk about the 
inequality or the fitness of punishment we assume 
some relation between the two things. Why do 
men complain of the sufferings of the good and 
the prosperity of the wicked? Why do they es- 
teem it one of the hardest riddles of the universe 
— but that they assume that in a right state of 
things pain ought to go with sin, and happiness 
with righteousness? Why, but for this, should 
not hell appear the proper home of the righteous 
and heaven of the wicked? Is not this the founda- 
tion of Job’s loud wail, and of the echo which it 
has found through long centuries of men?’ 

“But while we all rejoice in the diminution of 
human pain, we are bound not to forget that 
lenity in punishment, in view of the repression of 
crime, has its limits. Law and the moral senti- 
ment of the community act and react upon each 
other. The lenity must not degenerate into a 
laxity which shall either blind the sense of the 
community to the danger as wel! as to the wick- 
edness of the crime, or, on the other hand, in 
cases of grave outrage, tempt men to vindicate by 
illegal acts the claims of the moral law and the 
right of society to adequate protection against the 
evildoer. Punishment must not be dwarfed until 
it ceases to have a deterrent effect upon the evil- 
doer himself. And it must:ever be remembered, 
in respect of habitual offenders, that, whilst they 
are at large, they are dealing mcral death around 
amongst the young and innocent, whose last strug- 
gles of virtuous resistance they may triumphantly 
overcome by pointing to the triviality of the pun- 
ishment which awaits the detection of the crime. 
Lenity such as this is not merely misapplied, but 
downright cruelty. 

“In relation to imprisonment a careful associa- 
tion may have a humanizing influence, and segre- 
gation gives opportunities for the exercise of 
individual kindness and advice. Promiscuous and 
unwatched association should not be permitted 
anywhere. The terrible evils of it — especially its 
cruelty to the less evil-minded prisoners — are too 
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obvious to need words. 
former, characterized gaol gangs and congregate 
prisons as ‘ filled with every corruption which pov- 
erty and wickedness can generate between them.’ 
When association is permitted, it ought to be sub- 
ject to careful supervision. It is not, however, 
within the scope of this paper, to discuss minutely 
matters of prison rule. I will only say further in 
regard to it, that whatever scheme is pursued for 
reformatory purposes inside the prison (I am not 
speaking of reformatories for the very young of- 
fenders) it should conform to the idea that the 
residence of the prisoner there is primarily for the 
purpose of punishment, and that the prison is 
neither a decently furnished lodging house under 
strict discipline nor a hospital for moral cripples. 

“So long as the maintenance oi this idea, essen- 
tial alike, in my humble judgment, to the moral 
regeneration of the criminal himself, and to the 
deterrent effect of imprisonment, both upon him 
and upon others, is not sacrificed, the process pur- 
sued within the prison doubtless ought to be one 
which is as conducive as possible to the health of 
the prisoner, both in mind and body, and to his 
permanent amelioration.” 


INTERNATIONAL ARBITRATION. 

One of the most interesting reports was pre- 
sented by the committee on international law, 
composed of Everett P. Wheeler, Richard M. 
Venable, Martin Dewey Follett and George R. 
Peck. 

The report in part is as follows: 

“ The year that has elapsed since the last meet- 
ing of the association has been so fruitful in im- 
portant events intimately connected with a subject 
to which this association has paid great attention 
in the past that we think it appropriate that some 
record of them should be made in the proceedings 
of the association. 

“ All of you who listened to the eloquent re- 
marks of Lord Chief Justice Russell three years 
ago, in his address on the subject of international 
law and arbitration, will remember that he drew 
attention to both arbitration and mediation as 
means which would not only prevent war, but 
which would lead to the amicable settlement of 
difficulties between nations, which might, if un- 
settled, provoke serious misunderstandings and 
unfriendly relations, even if they did not result in 
war. You may remember also that he pointed out 
the difficulties that lay in the path of the complete 
adoption of these two methods, and yet concluded 
with the prayer that America and Great Britain, 
‘always self-respecting, each in honor upholding 
its own flag, safeguarding its own heritage of right 
and respecting the rights of others, each in its 
own way fulfilling its high national destiny, shall 
yet work in harmony for the progress and peace 
of the world.’ 

“You may also remember that during the year 
following this address, a treaty was negotiated 
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between the United States and Great Britain for 
the arbitration of matters in difference between 
the two countries. This was signed at Washing- 
ton, January 11, 1897, but unfortunately it did not 
meet with the approval of two-thirds of the United 
States senate, although it did receive the approval 
of a majority of the members of that body. 

“This association, at its meeting in 1897, adopted 
the following resolution: 

* © Resolved, That the American Bar’ Association, 
renewing with emphasis the strong declaration 
made by it at its last annual meeting in favor of 
the adjustment of controversies between nations 
by the medium of enlightened international arbi- 
tration, expresses its earnest hope that the efforts 
to establish so beneficent a principal may not in 
their general spirit and purpose be relaxed; and 
that the administration of President McKinley will 
take such steps as will be appropriate to negotiate 
just and liberal treaties with foreign powers for 
the accomplishment of this important result.’ 

* Meanwhile other associations have not been 
idle. The Bar Association of the State of New 
York and the Bar Association of the State of Vir- 
ginia have joined with this association in urging 
upon the attention of the United States govern- 
ment the importance of the adoption by treaty of 
some permanent provision for arbitrating matters 
in difference between the United States and other 
nations. 

“The International Arbitration Conference, 
which met at Washington in 1896, and the Inter- 
national Arbitration Conferences that have been 
held from year to year at Lake Mohonk, in this 
country, and numerous associations in Europe, 
have united to stimulate and enlighten public opin- 
ion on this subject. Eminent jurists and public- 
spirited citizens in all civilized nations have joined 
their efforts in the same direction. 

* The first especially notable result of all these 
endeavors to influence public feeling, which has 
been embodied in a permanent form during the 
year, has been the treaty between the Kingdom of 
Italy and the Argentine Republic. This marks 
such an advance in arbitration treaties that your 
committee appends a translation of it to this re- 
port, in the belief that it will be of interest to the 
association. * * * 

“ We have now, moreover, to call your attention 
to a still more marked advance in the history of 
international arbitration, which may indeed be con- 
sidered as the most important that has yet taken 
place. 

“On the 24th of August, 1898, the czar issued a 
circular to all the representatives of foreign na- 
tions in St. Petersburg, requesting a conference 
for the purpose of ‘uniting in one mighty sheaf 
the efforts of all those States which sincerely seek 
to make the great conception of universal peace 
triumph over the elements of disturbance and dis- 
cord.” We append to this report a copy of this 
circular. 
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“In conformity with the request thus made by 
the emperor of Russia, 26 nations appointed 96 
delegates. The queen of Holland requested the 
conference to meet at The Hague, and the dele- 
gates met at that capital May 18, 1899. The 
nations represented were as follows: 

“The United States, Great Britain, Russia, Ger- 
many, France, Austria-Hungary, Belgium, China, 
Denmark, Spain, Greece, Italy, Japan, Luxem- 
burg, Mexico, Holland, Persia, Portugal, Rou- 
mania, Servia, Siam, Sweden and Norway, 
Switzerland, Turkey, Bulgaria and Montenegro, 
the latter two having no representatives separate 
from the Russian. 

“Upon the assembly of the conference it was 
agreed that it should be divided into three general 
sections: 

“The first on armaments, the second on the 
laws and customs of war, and the third on arbitra- 
tion and mediation. 

“The members of the United States delegation 
on the committee on arbitration were Mr. Andrew 
D. White, Mr. Seth Low and Mr. Frederick W. 
Holls. All accounts agreed that the influence of 


these delegates, and indeed of the whole American 
delegation in the conference, was most important, 
and that the success which has crowned the efforts 
of the conference in the agreement at which it 
arrived for an arbitration convention, in which all 
the countries represented should take part, is in 
large measure due to the skill and intelligence 


with which 
their case. 

“The result justified the remarkable statement 
of President Eliot in 1896. * * * 

“We annex to this report, for the sake of con- 
venient and permanent reference, the arbitration 
plan proposed by the American commission, the 
British arbitration proposals, and the plan pro- 
posed by the Russian government. 

“ After very full and careful discussion in com- 
mittee and in full conference, a plan for arbitra- 
tion between nations was finally agreed upon on 
the 29th day of July, 1899, of which a translation is 
annexed to this report. 


the American delegates presented 


“The distinctive and important features of this 
convention are numerous. 


“Your committee feels that the signal success 
which has thus attended the various endeavors 
that have been made to convince the nations of the 
civilized world that it is both their duty and their 
interest to adjust by peaceable measures, wherever 
it may be possible, all cases of difference between 
them, is a subject of great congratulation to all 
who have taken any part in this important move- 
ment. 

“Tt marks a distinct advance in the progress of 
civilization. At the same time we are very sen- 
sible that much remains to be done to stimulate 
and inform public opinion on this subject. The 
treaty negotiated at The Hague is not yet ratified. 





lt is of the first importance that it should be rati- 
fied, and ratified by a decisive vote. We urge, 
therefore, upon every member of the association 
to do all in his power to arouse public attention to 
this subject, and to direct it in tavor of the ratiti- 
cation by the senate of the United States of thie 
action of the delegates of our country at The 
Hague. And we recommend for adoption by thie 
association the following resolution: 

“** Resolved, That the American Bar Association 
renews with emphasis the strong declarations made 
by it in 1896 and 1897 in favor of the adjustment oi 
controversies between nations by the medium oj 
enlightened international arbitration, expresses its 
great satisfaction that the efforts which have been 
made to establish so beneficent a principle have 
culminated in the adoption at The Hague of a 
wise and statesmanlike agreement for that pur- 
pose, and its earnest hope that the senate of the 
United States will approve the convention at The 
Hague, and that the administration will take such 
steps as may be proper to carry it into effect.’’”’ 

This resolution was unanimously adopted by the 
association. 

CoMMERCIAL Law. 

Walter S. Logan, chairman of the committee on 
commercial law, presented the report of that com- 
mittee. At the 1897 meeting, following Mr. 
Logan’s paper on “A Broader Basis of Credit,” 
the committee was instructed to consider it and 
report what, if in their opinion any, legislation was 
necessary to carry out the suggestions contained in 
the paper and to report such bill or bills as in the 
judgment of the committee should be deemed ad- 
visable to carry out such suggestions. The report 
adds: 

“ Before the meeting at which the committee 
was to report on that subject, the present Bank- 
rupt Law was passed, providing to a considerable 
extent a remedy for many of the evils pointed out 
in the paper referred to, and in the report of las’ 
year this committee referred to the fact of the 
passing of this law as a reason why they deemed 
it unnecessary to make any recommendations upon 
that subject at that time. 

“ The association, however, instructed this com- 
mittee to inquire into the practical working of the 
Bankrupt Law and report at this annual meeting 
any changes therein deemed advisable. 

“The report of the committee last year also 
recommended that this work continue from year 
to year until it should be deemed that further 
changes in the Bankrupt Law would not be 
needed. 

“The general subject of the Bankrupt Law 
seems thus, very properly, to have been left in the 
hands of your committee on commercial law. 

“Mr. Logan’s paper above relerred to was de- 
voted chiefly to the discussion of the proper pro- 
visions of a bankrupt law, so far as it related to 
involuntary bankruptcy. It is, however, the vol- 
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untary bankruptcy features of the law that have | 


been brought into special prominence during the 
last year. 
for involuntary bankruptcy have not occupied the 
attention of the courts to any considerable extent 
up to the present time, and we have not had sutti- 
cient opportunity to observe the working oi those 
features, and do not feel that the time is ripe to 
make recommendations as to amendments thereto. 
“ If it is the will of the association that the com- 
mittee on commercial law shall continue to devote 
itself to the study of the workings oi the Bankrupt 
Law and to recommendations as to changes and 
amendments thereto, it will probably be able to 
make some report next year upon the subject of 
involuntary bankruptcy 
mend some amendments. 
“ The members of the committee have discussed 
among themselves the advisability of trying to 
obtain an expression of the views of the mercan- 
tile bodies throughout the country upon the sub- 
ject of the Bankrupt Law and of recommending 


and perhaps to recom- 


amendments to the law in the light of such ex- 
pressions of opinion. During the last year, how- 
ever, the law has been so new, and up to this time 
it has been in operation for so short a 
period, that we have not felt that this proposed 
work could be done in time for this meeting. We 
think, however, it may be done during the com- 
ing year. 

“ Your committee on commercial law are of the 
opinion: 

“y. That a bankrupt law is wise and beneficent 
legislation. 

“2. That the general features of the’ present 
Bankrupt Law should have the approval and sup- 
port of the bar and the commercial community. 

“3. That whatever amendments are made to the 
provisions of the law relating to voluntary bank- 
ruptcy should be in the line of a better protection 
to the creditor against fraud in the bankruptcy 
proceedings. 

“4. That the amendments to the provisions of 
the law relating to involuntary bankruptcy should 
be along the lines of a better remedy for the cred- 
itor for fraud, actual or contemplated, on the part 
of the debtor previous to the institution of bank- 
ruptcy proceedings. 

“5. That the ideal bankrupt law is one that: 

“(a) Allows every honest debtor to procure a 
speedy discharge from his obligations upon the 
surrender of all his property; 

“(b) Gives every creditor a complete remedy 
against actual or contemplated fraud on the part of 
the debtor; 

“(c) Punishes all fraud on the part of debtor or 
creditor with relentless severity. 

“We are aware that it may be difficult to realize 
this ideal, but we believe that the committee next 
year may be able to propose amendments that will 
do something towards perfecting the law, and we 
recommend that the committee on commercial law 


active 
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jor next year be instructed to make a further re- 
port on the subject at the next meeting, with such 


The committee on commercial law was, on mo- 
tion, requested to proceed with its work in the 


direction of perfecting the Bankrupt Law. 


The special committee on title to real estate, 


| Ferdinand Schack, John Douglas Brown, Jr., and 
| David L. Witlington, recommended that the Re- 


vised Statutes of the United States be amended to 
provide that liens for taxes against real estate 
should not be valid against any bena fide purchaser 
or incumbrancer in good faith and for a valuable ° 
consideration, unless, before the record of the 
instrument under which he claims, the officer 
charged with the collection of the tax shall file 
with the clerk of the District Court of the United 
States for the district in which the property is situ- 
ated, a statement containing the name of the 
person liable to pay such tax, together with the 
amount of the same with any interest, penalties 
and costs that may have accrued in addition 
thereto, and it shall be the duty of the clerks of 
the several district courts of the United States to 
enter among the court records in a separate book 
kept for that purpose the names of the persons 
liable for any such tax, together with the amounts 
due from each, with interest, penalties and costs 
that may have accrued in addition thereto. 

The committee on trade-marks, Arthur Stewart, 
Edmund Wetmore, James Hoyt and Frank B. 
Reed agreeing, and James Raymond dissenting, 
reported recommending the passage by congress 
of a bill providing for the registration of trade- 
marks and requiring the publication of applications 
for trade-marks so that owners of existing marks 
may be advised of the intention of another to 
register the same mark. The committee says: 

“This provision has been thought necessary, in 
consequence of the fact that there are several 
hundred thousand valid trade-marks in use in the 
United States, and less than 40,000 of them regis- 
tered. It is due to the owners of valuable trade- 
marks that they should be advised of the fact that 
another, whether an innocent user or an infringer, 
is attempting to register their trade-marks, and 
that they should have the opportunity of protest- 
ing.” 

The proposed act further provides that the 
United States Circuit Courts are to be given ex- 
clusive jurisdiction in all cases of trade-mark in- 
fringement and that wilful forgery, and use of a 
registered trade-mark in interstate commerce shall 
be punished by a fine of not more than $500 or 
imprisonment at hard labor for not more than one 
year, or both. 


THE DEAD OF THE YEAR. 
The committee on obituaries, John Hinkley 
chairman, reported that the following members of 


the association had died since the last meeting of 
the body. 
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Alabama — Henry C. Tompkins, Montgomery. 

Colorado — Henry W. Hobson, Denver. 

Delaware — Thomas F. Bayard, Wilmington. 

District of Columbia — Alexander T. Britton, 
Reginald Fendall, Augustus H Garland, Wash- 
ington. 

Georgia — N. J. Hammond, Atlanta. 

Illinois — David J. Wile, Chicago. 

Indiana — John A. Finch, Indianapolis; Charles 
B. Stuart, Lafayette; Isaac Van Devanter, Marion. 

Louisiana — Thomas J. Semmes, New Orleans. 

Michigan — Thomas H. Cooley, Ann Arbor. 

Nebraska — Charles Offrett, Omaha. 

New Hampshire — Isaac W. Smith. 

New York— James R. Cuming, New York. 

Ohio — J. C. Pomerene, Coshocton. 

Pennsylvania—A. J. Kaufiman, 
Henry C. Parsons, Williamsport. 

Rhode Island — Charles Bradley, Providence. 

Vermont — Stephen C. Shurtleff, Montpelier. 

Wisconsin — W. W. Jenkins, Milwaukee; Ben- 
jamin K. Miller, Milwaukee. 

W. W. Howe offered the following resolution, 
which was unanimously adopted: 

“ WHEREAS, We have heard with profound sor- 
row of the recent death of Thomas J. Semmes, of 
Louisiana, a former president of this association, 

* Resolved, That we hereby record our sense of 
unfeigned respect for the memory of our departed 
brother and beg leave to tender to his family our 
sympathy in their great bereavement. 

“ Resolved, That the secretary be directed to 
transmit a copy of these resolutions to the family 
of the deceased.” 

The association closed its convention on 
Wednesday with a very interesting session. A 
resolution expressing sympathy with M. Labori in 
his suffering and in his struggle for justice in the 
Dreyius case was again introduced and met with 
much opposition, some believing it might work 
evil to Dreyfus. It was finally carried by a vote of 
130 to 69. As adopted it reads as follows: 

“ Resolved, That without intending to pass upon 
the merits of the case against Captain Dreyfus, 
the American Bar Association assure their profes- 
sional brother, Maitre Labori, of their sympathy 
for his suffering from an assault upon him while 
in the discharge of his duties to his client, and 
express their appreciation of his steadfast cour- 
age, and that this resolution be cabled to Maitre 
Labori at Rennes by the secretary on behalf of this 
association.” 

An amendment to the constitution increasing 
the membership of the executive committee from 
seven to nine members was adopted, and a stand- 
ing committee on patent law and trade-marks was 
authorized. 

The general council reported a list of vice- 
presidents and State councils. J. Newton Fiero, of 
Albany, was selected as vice-president for New 
York State, and the new council consists of Austin 


Columbia; 





ten, Henry G. Ward, Edward F. Bullard, Waldo 
G. Morse, Ferdinand Schack, Donald McLean, of 
New York and Grenville M. Ingalsby, of Sandy 
Hill. 

The secretary was instructed to accept an invi- 
tation to send delegates to the anti-trust conven- 
tion to be held in Chicago September 13 to 16. 

The committee appointed to devise a plan of 
observing February 4, 1901, as “ John Marshall 
Day,” reported and their report was adopted. 

The following officers were elected for the en- 
suing year: President, Hon. Charles F. Mander- 
son, of Nebraska; Secretary (re-elected), John 
Hinkley, of Maryland; Treasurer (re-elected), 
Francis Rawle, of Pennsylvania. Executive Com- 
mittee — Edmund Wetmore, of New York; U. M. 
Rose, of Arkansas, and Charles Noble Gregory, of 
Wisconsin. A vice-president from each State was 
chosen, 

After transacting further routine business the 
conference adjourned without date. 

During the sessions upwards of 140 new mem- 
bers were elected. 

The social features of the occasion included the 
annual dinner given on Wednesday evening at the 
Ellicott Club, a reception to both the American 
Bar Association and the International Law Asso- 
ciation at the Buffalo Club, reception at the 


Country Club, and an excursion to Niagara Falls. 


INTERNATIONAL LAW ASSOCIATION. 


HE eighteenth annual conference of the Inter- 
national Law Association opened on the 31st 
ult. at Buffalo. The conference was called to 
order by Joseph G. Alexander, Q. C., of London. 
Sir. William Rann Kennedy presided at the meet- 
ing and Senator Charles F. Manderson acted in 
the capacity of honorary president. The Hon. 
Sherman S. Rogers made the address of welcome 
on behalf of the citizens of Buffalo. 

Officers were elected as follows: Sir Richard E. 
Webster, attorney-general for England, President; 
Senator C. F. Manderson, of Nebraska, Honorary 
President; Sir William R. Kennedy, President of 
the Eighteenth Conference; W. C. Endicott, judge 
of the Supreme Court of Massachusetts; Bancroft 
Davis and Carl Schurz, Vice-Presidents for the 
United States; Right Hon. Sir John Lubbock, 
London, Treasurer; Joseph G. Alexander and 
George C. Phillimore, both of London, Secre- 
taries. 

Hon. Sir William R. Kennedy delivered his in- 
augural address. He spoke of the necessity for 


; an adjustment of international maritime insurance, 


the question of foreign judgments and the question 
of immunity of private property in time of war. 
Dr. Evans Darby, secretary of the peace section, 


| London, presented the following report of the 
G. Fox, Everett P. Wheeler, A. V. W. Van Vech- | 


committee on arbitration: 
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REPORT ON ARBITRATION. 

The conference accepts the report adopted by 
the executive council on July 18, 1899, of the 
special committee appointed at the London con- 
ference of 1893, which has, in accordance with the 
direction of the Brussels conference in 1895, pre- 
sented a scheme for the formation of a Court of 
International Arbitration. 

The conference cordially thanks the committee 
for the care with which it has completed the work 
intrusted to it, directs that the scheme be printed 
in the proceedings of the conference, and com- 
mends it to public notice as the association's con- 
tribution to the further elucidation of the question. 

This conference expresses its deep gratification 
at the adoption by The Hague Peace Conference 
of a scheme of international arbitration, which 
carries out one of the main objects of the associa- 
tion, aS expressed in reiterated resolutions from 
the time of its opening conference in Brussels, in 
The 
valuable the following 
scheme, Viz.: 


1873. conference recognizes as_ specially 


leading features of the 

First, the nomination of a body of men of recog- 
nized competence in questions of international 
law, and enjoying public esteem, who will be ready 
to act as arbitrators, 

Second, the selection by the parties to any in- 
ternational dispute from amongst the members of 
the above-named body of arbitrators and an um- 
pire to form an arbitral tribunal. 

Third, the creation of a permanent administra- 
tive council, composed of the diplomatic represen- 
tative court of The Hague, with the Netherland’s 
minister of foreign affairs as its president. 

Fourth, the establishment, under the direction 
of the above-named council, of a permanent bu- 
reau, whose services will be at the disposal of all 
arbitral tribunals. 

The conference therefore urges the members of 
the association to use their 
respective countries: 

(A). To procure the early ratification of The 
Hague convention relative to the settlement of in- 
ternational differences. 

(B). To promote treaties between two or more 
States agreeing to submit their differences to ar- 
bitration under the provisions of the convention. 

(C). The conference decides that a special com- 
mittee be.appointed to examine in detail the pro- 
visions of The Hague conventions and to prepare 
a report thereon for the next conference. 

The resolutions were taken up one by one, after 
brief addresses touching their import and value. 
Charles H. Butler, of New York, read a paper on 
“Tmmunity of Private Property at Sea from Cap- 
ture During War.” He was followed by Thomas 
Barclay, of Paris, on the same subject. 


influence in their 


Cuarces H. Butrier’s ADDRESS. 


Mr. Butler spoke in part as follows: 
“ That war must and will continue to exist is in- 





evitable; war for conquest, war for revenge, war 
for settlement of financial or boundary questions 
may possibly be averted by the establishment of 
international tribunals, but even if the most san- 
guine expectations in that direction were realized, 
war would still remain as the final expedient for 
enforcing the awards of those tribunals — in fact, 
as a form of police power, if as nothing else. 

“The Peace Conference at The Hague accom- 
plished much. Mr. John Bassett Moore has done 
more than any one else toward hastening the con- 
summation of a general system of internationai 
arbitration by his history of the arbitrations to 
which the United States has been a party, and 
which shows that such a system is not only prac- 
ticable, but that on over fifty occasions in the life 
of a single nation the plan has been satisfactorily 
resorted to. 

“ During time of war, undoubtedly the individual 
must suffer — that is one of the evils of war that 
cannot be averted — but the general rules should 
be so framed that unnecessary suffering and loss 
can be averted. This, to a great measure, has been 
affected on land, but the laws of naval warfare are 
not as far advanced by means as are the laws and 
rules which regulate armies in the field. 

“ Owners of private property on land undoubt- 
edly suffer great, and, in many cases, irremediable 
damage, the result, for instance, of a bombard- 
ment. That is a misfortune that cannot be helped, 
and, no matter what rules in regard to capture 


might be adopted, in the case of the bombardment 
of a seaport, ships and their cargoes would be 


equally liable to destruction, and the owners 
equally liable to sustain the loss. But the great 
difference is that title to ground and property on 
land does not pass by capture, and title to mari- 
time property on the sea does pass, merely on 
account of enemy ownership. It is this great dif- 
ference as to title that appeals most forcibly to the 
minds of those who are trained in the science of 
fine distinctions, and there can be no doubt that 
the best way to attain the object we all desire is 
to eliminate that distinction. Rules and regula- 
tions must be made as to blockade, contraband, 
right of search. These belligerent rights must be 
maintained, but the owners of maritime property 
should, as to title and ownership, be placed upon 
the same footing as the owners of property upon 
the land. 

“Tt is not the purpose of this paper to advance 
any arguments in favor of the freedom of private 
and unoffending property on the sea from capture 
during war, either from the standpoint of humanity 
or expediency. It will be assumed at the outset 
that this honorable association is unquestionably, 
as an organization, in thorough sympathy with the 
movement, which has lately had such an impetus 
given to it, to make the rules of warfare on the 
sea as favorable for noncombatants as are the rules 
of warfare on the land in that respect. 

“ The object is to show that from its first incep- 
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tion as a nation the United States has always 
been, as it now is, in favor of the abolition of cap- 
ture of private property; that it has consistently, 
and without regard to existing conditions, always 
supported the principle and has always been, as it 
is now, ready and anxious to adopt the rule for 
itself and to have all other maritime nations adopt 
it, but to do so in such a manner that it will not be 
a mere temporary expedient, or confined in its 
effects to any particular war, or between any par- 
ticular nations, by special proclamations, treaties 
or provisions, but as a general rule of maritime 
warfare between all nations for all time — in fact 
as a recognized rule of international law. 

“ Benjamin Franklin was amongst the first to 
enunciate the rule that private vessels loaded with 
private goods should be unmolested in time of 
war. During the entire period of 116 years which 
has elapsed since Benjamin Franklin first formally 
announced the American position on this question 
the policy of the United States has remained ex- 
actly the same as it was then and is now. This 
government is ready to meet any or all of the 
other maritime powers in particular or general 
treaties in abolishing the rule of capture of private 
and unoffending commerce.” 

Mr. Butler then referred to the treaties of 1858 
with Bolivia and of 1871 with Italy, in both of 
which the minority rule is recognized. 

“This provision is in accord with the laws of 
Italy which prohibit capture of the merchant ves- 
sels (non-offending) of any nation, which recipro- 
cates by adopting the same rule, abolishing capture 
of private property. With this provision in its 
code, it is strange that the voice of Italy was not 
heard in support of the rule at The Hague. This 
brings us to the present -time. 

“ President McKinley again asserted the Ameri- 
can doctrine on this subject in his message of De- 
cember, 1808.” 

Mr. Butler then referred to the resolutions 
which were introduced in both houses of congress 
indorsing the president’s recommendation. 

“The conference at The Hague gave President 
McKinley and Secretary Hay an opportunity of 
placing the United States on record before the 
world in this matter. 


“The proposition, however, of holding a sep- 
arate congress to specially consider this subject 
met with a more favorable reception; it is to be 
hoped that, as the United States has taken the 
initiative in this matter, the president will call 
such a conference at an early day, and that the 
result of its deliberations will be te put the finish- 
ing touches upon that crown of diplomacy to 
which Count Nesselrode referred three-quarters of 
a century ago. This much is certain, President 
McKinley is heart and soul in favor of the adop- 
tion of the principles he has so ably announced in 
his message and so consistently advocated on 
every opportunity, and the entire administration, 











headed by the secretary of state, is heartily in sym- 


pathy with him. If the desired result is not 
achieved in his first term, it will be in his second 
term, unless, as is earnestly hoped will not be the 
case, the other great powers of the world continue 
to combat it so strenuously that the final consum- 
mation must be again postponed for another quar- 
ter or half a century.” 


At the subsequent sessions there were discus- 
sions relating to ultimate agreement of nations 
upon commercial laws. Upon the question of 
marine insurance, the American and English rep- 
resentatives divided, and each side exhausted its 
arguments. Three of the thirteen resolutions pro- 
posed by the English delegates relating to the 
adjustment of ship insurance losses were referred, 
but ten other resolutions were adopted, under pro- 
test of Judge. Benedict, of New York, and other 
prominent maritime law authorities of the country. 

Everett P. Wheeler, of New York, read a paper 
upon the workings of the Harter Act and other 
bills of lading legislation. Several other com- 
mittees reported, upon which reports there was 
little discussion. The attendance was small, and 
there were few spectators. The conference con- 
cluded its labors on Saturday, when the following 
committees were appointed: 

On marine insurance laws—Judge Addison 
Brown, R. D. Benedict, E. T. Gourlie, Wilhelmus 
Mynders, H. G. Ward, J. P. Kirlin, Eugene P. 
Carver, all of the United States. 

On immunity of private property at sea from 
capture during war — Judge Addison Brown, Har 
rington Putnam, Charles Henry Butler and Julien 
T. Davies, all of New York. 

On The Hague conventions: 


United States — The Hon. Judge Baldwin. Su- 
preme Court of Errors, Connecticut: Prof. Theo- 
dore S. Woolsey, professor of international law, 
Yale University, New Haven, Conn.; the Hon. H 
St. George Tucker, professor Washington and Lee 
University, Lexington, Va.: the Hon. Everett P. 
Wheeler. New York: President Henry Wade 
Rogers, LL. D., Northwestern University, Evans- 
ton, Ill.; the Rev. Charles A. Stoddard, D. D., 
New York: Cephus Brainerd, counselor-at-law, 
New York; Benjamin F. Trueblood. LL. D., 
secretary Peace Society, Boston. 

Great Britain — Sir Walter G. T. Phillimore. 
Bart., judge of the High Court of Justice, Lon- 
don; W. Evans Darby, LL. D.. secretary of the 
Peace Society, London: A. F. Morgan, Leaming- 





ton: J. C. Alexander. Tunbridge Wells: Thomas 
Barclay. LL. D.. chairman of the British Chamber 
of Commerce, Paris. 

France —M. Jacques Dumas. procureur de In 
renublic, Rethel. 


Belginm — M. Fdward Rolin. 


advocate, Brus 
sels, 

Ttaly — The Marquis Corosi, professor of inter- 
national law, Pisa, 


\) 
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Sweden — Dr. S. A. Hedlund. 

Germany — Senator Dr. Max Predohl, Ham- 
burg. 

Chairman — Sir Walter G. F. Phillimore. 

Secretary — J. G. Alexander. 


Maritime Law” was read by the Hon. Robert D. 
Benedict, LL. D., of New York. 

The feature of the day was an address by Fred- 
erick James Tompkins, M. A., D. C. L., of Eng- 
land, who spoke on the old Roman law. 

Papers by Judge Raikes, of London, on “ The 
Liens on Privileged Claims on Property,” and 
Judge Brewster, of New York, on “ The Rhodian 
Law,” were also read and proved interesting. 

The conference will be held next year at Rouen, 
France. The election of officers was deferred un- 
til the next meeting of the conference, upon 
recommendation of the executive council. 


Justice Kennedy and the English party left at | 
Justice | 


the close of the conference for Toronto. 
Kennedy will visit several Canadian cities, and will 


investigate the Elmira Reformatory, Elmira, N. | 
Y., before sailing for England on the Oceanic, | 


about the 20th inst. 


SEWARD AND PALMERSTON. 


\ R. L. B. PROCTOR contributes the following 


striking and ingenious comparison between 
the great English premier, Lord Palmerston, and 
William H. Seward, the American premier: 

“ England’s great minister of state. Lord Pal- 
merston, died as Seward was leaving the premier- 
ship of this republic. The contrast between these 
great ministers is interesting and instructive. 
Both were great in their respective spheres. 
Palmerston was in public life sixty years; Seward 
not half that time. Palmerston was a skilful guide 
to an established aristocracy; Seward a leader, or, 
rather, a companion of the people. Palmerston, 
from his narrowness, did not render his country 
popular with any other court, or with any one 
nation; Seward made the republic more beloved 
than ever by all the people of Europe. Palmerston 
was adroit in reorganizing the conflicting factions 
of a powerful aristocracy: Seward, frank and in- 
genious, knew how to poise himself on the ever- 
moving opinion of the masses. Palmerston was 
insolent toward the weak, not always quick in his 
sense of honor, not wholly heedful of the right; 
Seward rejected counsel given only as a matter of 
policy, and was not capable of being knowingly 
unjust. Palmerston was the representative of the 
aristocrat’s liberality, choosing for his tribunal not 
the conscience of the people or of humanity; 
Seward took to heart the eternal truths of liberty, 
and accepted the human race as the judge of his 
fidelity. Palmerston was a shining example of a 
cultivated and proud aristocracy; Seward of insti- 


| the great ideas and designs of the nation. 





tutions where the laboring man assists in forming 


Pal- 
merston was buried in Westminster Abbey, by the 


side of sovereigns, in obedience to the order of 
| Victoria. 
An interesting historical paper on “ Rhodian | 


He was attended to the tomb by the 
proudest and loftiest of the English nation. Sew- 
ard rests in a beautiful cemetery on a gentle emi- 
nence that rises slightly above the city he loved 
so well. The cemetery bears the name he gave it, 
Mt. Auburn. Here he used to spend many an 
hour in meditations, which often found their way 
to an admiring public through senatorial and dip- 
lomatic channels, and in those elegant literary pro- 
ductions which marked him a finished scholar and 
litterateur. He was followed to the grave by his 
fellow-citizens, with whom he had spent his life, 
who knew him best as a man, and whose reciproca! 
affections were more to him, dearer to his heart, 
than all the hereditary glory of Westminster 
Abbey. Their tears were the moist jewels of af- 
fection, dropped in sacred sorrow on his tomb, 
which is as dear to-day to the hearts of his coun- 
trymen as that of the holy prophet to the children 
of Islam. His tomb is consecrated by an unpre- 
tending yet graceful monument, free from all 
artistic pretensions and yet attractive to the many 
who find their way to the place where a great 
American statesman, after a career that enrolls his 
name forever in the history of his country, rests 
well from his toil. It bears only these character- 
istic words: 

“* William H. Seward.’ 

“* He was faithful.’ 


“Tt is not pretended that Seward was a perfect 
character or faultless. He shared the fate of all 
who give their labor, their ambition, their lives to 
American politics. Criticism and censure often 
marked him as their victim, lashing him in their 
fury; envious mediocrity struck at him; partisan 
animosity and hatred derided him; envy shot its 
dart at him, and jealousy magnified his errors; 
but whatever his faults —and they were few — 
they were only the fragments that surrounded the 
lefty edifice in its admirable whole — the broken 
frieze, torn from its pediments, leaving all the 
glory and grandeur of the Parthenon.” 


Legal Notes. 


According to sketches of the late Judge Hilton, 
published in some of the New York papers, he 
was born at Newburg, Orange county, in October, 
1824. His father was a Scotchman, who had emi- 
grated to the north of Ireland, just as Stewart’s 
father had done, and his mother, Janet Graham, 
also was Scotch. While Hilton was a child his 
father removed to New York. The judge himself 
would never talk about either the time or place of 
his birth. 
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English Rotes. 


The Briton, as we know, is blessed with an in- 
vincible belief in himself and the superiority of his 
institutions, and we are wont to criticise the 
methods of other nations with uncompromising 
severity, and in particular the criminal procedure 
of our Gallic neighbors. There are two theories 
in this regard which may be called the “ litigious ” 
and the “ inquisitorial.” The English system is 
based on the “ litigious’ theory. The trial is with 
us a proceeding in which the prosecutor endeav- 
ors to prove that the prisoner has rendered him- 
self liable to a certain punishment, and he does 
so by producing evidence before an _ im- 
partial umpire in the person of a _ judge, 
or judge and jury, whose business is merely 
to see that the game is fairly played be- 
tween the litigants. The French system, on the 
other hand, is “ inquisitorial,” and it is so because 
it is based on the assumption that the detection 
and punishment of crime is one of the functions, 
and the first function, of government. Hence a 
whole hierarchy of officials in France, who on 
hearing of a crime investigate the circumstances 
in every way and examine — sometimes with ex- 
cess of zeal — every one who is able, or supposed 
to be able, to throw any light upon it. Which of 
these theories is the true one? Here the late Sir 
FitzJames Stephen— no mean authority: “ The 
inquisitorial theory is beyond all question the true 
one.” Be this so or not — on nostrum est tantas 
componere lites—yet it obviously behooves us 
Anglo-Saxons in criticising French methods al- 
ways to bear in mind the theory on which they are 
based, and also that that theory may have a good 
deal to be said for it. -- Law Journal (London). 


It is stated that the title which Sir Julian 
Pauncefote will take is that of Baron Pauncefote 
of Preston, in the county of Gloucester. The lat- 
ter part of the title is taken from Preston Court, 
an ancient home of his family, which is no longer 
in their possession. 


Legal Laughs. 

“You say, sare, zat you ar-r-re convinced of zee 
guilt of zee prisonaire. On vat do you base zees 
confidence?” “I vill tell you, my general. I vas 
told by a washerwoman of the Rue Sebastopol zat 
she found in zee insite pocket of zee vite vest of a 
hor-r-se rubbaire of zee Petit Picpus, a lettaire 
from a scavenger of zee Quartier Latin in wheech 
he say zat he has just over-r-heard a boulevardier 
say to zee crossing sweepaire in front of zee 
Gr-r-ande Oper-r-ra House zat hees gr-r-ranmoz- 
zaire called out in her sleep zat D-r-r-eyfus vas 
guilty!” Profound sensation. — Cleveland Plain- 
dealer, 





Mrs. Sallie Marshall Hardy, who is a descend- 
ant of Chief Justice Marshall, visited the Supreme 
Court chambers in Washington and was intro- 
duced to Justice Harlan by a functionary of the 
court. She was then seated under the bust of her 
distinguished ancestor, and Justice Harlan whis- 
pered to Chief Justice Fuller: “ That little woman 
there under Marshall’s bust is his great-grand- 
daughter.” The chief justice looked toward the 
little woman, and then said: ‘ Tell her I am afraid 
the bust may fall on her.” “I’m not afraid,” re- 
turned Mrs. Hardy; “nothing on earth could 
please me as much as to have my great-grand- 
father’s head fall on my shoulders.” 


a 


Aew Books and Aew Editions. 


The Law of Presumptive Evidence (including 
Presumptions both of Law and Fact, and the 
Burden of Proof both in Civil and Criminal 
Cases), Reduced to Rules. By John D. Law- 
son, D. D. Second Edition, Revised and 
Enlarged. St. Louis: Central Law Journal 
Co., 1899. 

The plan of this work,.as stated by the author 
in his preface, is first a series of rules and sub- 
rules; second, a series of illustrations under each 
rule, and third, a discussion or commentary upon 
the rules and upon the particular illustration, 
showing the reasons for the rules themselves and 
the grounds upon which the courts have proceeded 
in giving particular application to them. The 
rules are those principles which, after an exam- 
ination of all the cases on the particular subject, 
the author has concluded are the law. The illus- 
trations being all from actually decided cases, are 
open to examination and verification by the 
student or practitioner. There is much to be said 
in favor of the plan adopted, and it certainly has 
the advantage of facilitating reference. Mr. Law- 
son, who is well known as the professor of con- 
tract and international law in the University of the 
State of Missouri, is one of the leading text-book 
writers of the country, and the work under review 
we regard as the best that has come from his pen. 
He is particularly strong in his power of con- 
densation and in his perspicacity of statement. 
The work cannot fail to be of the greatest service 
to the practicing attorney, who will find it a vade 
mecum in the particular branch of the law of which 
it treats. One of the new features is the citation 
on the side page, indented, of the cases in the 
courts of last resort in which the rules have been 
approved. These rules are now not merely the 
opinion of a text writer, but the judgment of the 
courts. The work, although nominally a second 
edition, is to all intents and purposes a new one. 
having been entirely rewritten and embodying the 
result of all the decisions of the courts of last re- 
sort to the present time, 





